
 
MERO-PA2021-001-T33  Page 1 of 5 

 

Mashantucket Pequot Tribal Nation 
Mashantucket Employment Rights Office 
Pequot Museum 
110 Pequot Trail  P.O. Box 3180 
Mashantucket, CT 06338-3180 
 
Tel 860 396 6508 
Mobile 860 608 1409 
Fax 860 396 6511  
UHaerter@mptn-nsn.gov 

 

 

 

PROPOSED TITLE 33 AMENDMENT RE: FORCE OUTS 
 

Table of Contents: 
 

Section Title and Summary Page 

I 
Summary Information – The Section I summary includes the due date for the 
submission of comments and information about how to comment on the 
proposed amendment. 

1 

II 
Background Information – Section II provides background information about 
the subject matter of the proposed amendment. 

2 

III 
Developing an Amendment – Section III provides information about the basis 
for the proposed amendment and the process for developing the amendment. 

4 

IV 
Proposed Amendment – Section IV details the language of the proposed 
amendment. 

5 

 
 
I. Summary Information 
 

A. Summary of Proposal:  At the request of the Tribal Council, the Mashantucket Employment 
Rights Office (MERO) proposes a new amendment to the Mashantucket Pequot Tribal and 
Native American Preference Law, Title 33, (Preference Law) to provide greater economic 
security and stability for Tribal families and Native Americans. All preference employees 
employed by the Tribe or Non-Tribal employers would receive preference to be the last to 
be affected by force outs, when certain employees are relieved from work after appearing 
as scheduled due to lack of available work for all scheduled employees.   

 
B. Due Date for Comments:  The public is invited to comment on the proposed amendment. 

To ensure consideration, comments must be received by the MERO Director by 11:59 p.m. 
on Friday, February 12, 2021. 

 
C. Form of Comment Submissions:  

 

1. Written comments, which are preferred, may be submitted to the MERO Director: 

• by email to uhaerter@mptn-nsn.gov,  

• by fax to 860-396-6511, or  
 

mailto:uhaerter@mptn-nsn.gov
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• by U.S. Mail to: 
Ursula L. Haerter, Director, MERO 
Pequot Museum  
P.O. Box 3180 
Mashantucket, CT  06338-3180.  
 

2.  Oral comments may be submitted to the MERO Director: 

• by telephone at 860-396-6508 (office) or 860-608-1409 (mobile) 

• in person with the MERO Director by appointment, or 

• during a Zoom session (see below). 
 

D. Zoom Sessions for Questions or Comments: Questions or comments may be presented to 
the MERO Director during a Zoom session. Please see Participating in MERO Public 
Comment Opportunity Zoom Sessions, attached, for the schedule and participation 
instructions. 
 

E. Reference Number:  The proposed amendment reference number, which must appear on 
any submitted written comment, is MERO-PA2021-001-T33. 

 
F. Publication of Comments: All timely filed comments, including oral comments as 

summarized by the MERO Director, will be advanced to the Tribal Council and published on 
the MERO website for a period of at least 30 days after the MERO’s submission of a final 
recommendation. When you provide your comments to the MERO Director, you may 
request that the MERO not publish your name or other personally identifiable information. 

 
G. Contact:  For further information, contact the MERO Director, Ursula L. Haerter, at 

uhaerter@mptn-nsn.gov, 860-396-6508 (office), or 860-608-1409 (mobile). An 
appointment is required to meet in person. 

 
II. Background Information: 
 

A. Preference Law Generally 
 

The Mashantucket Pequot Tribal and Native American Preference Law, Title 33, provides 
for preference in employment opportunities on the Mashantucket Pequot Reservation for 
eligible Tribal family members and Native Americans who meet the minimum necessary 
qualifications of the positions. The Law applies to the Tribe and most other employers 
(Non-Tribal employers) that conduct business on the Reservation. 
 
For most positions on the Reservation, Non-Tribal employers are required to afford 
preference in employment (hire, transfer, promotion, training, and non-disciplinary 
retention) to members of federally recognized Native American tribes living on or near a 
reservation. When the Tribe is the employer, preference is tiered, with members of the 
Mashantucket Pequot Tribe (Tribal members) receiving first preference, Spouses and 
Adopted Children of Tribal members receiving second preference, and Native Americans 
(members of tribes with Federal, State, First Nation of Canada or MPTN recognition) 
receiving third preference. 
 

mailto:uhaerter@mptn-nsn.gov
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As recognized in the Preference Law’s preamble, “[t]here continues to be a need and desire 
to promote individual and tribal economic development within the Mashantucket Pequot 
Tribal Nation."  33 M.P.T.L. ch. 1 § 2(c) The law recognizes the “Tribe’s goal to provide 
opportunities for professional growth and economic empowerment of its Tribal Members 
and Native Americans.” 33 M.P.T.L. ch. 1 § 2(c) 

 
The findings state, in part: 

 

In order to foster and advance its culture, mission, and laws, it is important to 
support the preservation and development of tribal families including Tribal 
Member Spouses and Adopted Children. Providing preference in employment 
opportunities to Tribal Members, their Spouses and Adopted Children furthers the 
important goal of preserving tribal families by promoting the economic well being 
(sic) of the tribal family and assuring that all family members can share in the 
benefits and responsibilities of tribal employment.  
33 M.P.T.L. ch. 1 § 2(d) 

 
B. Force Outs 

 

A “force out” refers to a scheduled employee being relieved of work involuntarily after 
they have appeared for work, because the available work is insufficient for all the 
scheduled employees who appeared for work. Upon information and belief, employees 
subject to force outs are compensated only for hours worked. The order of force outs is 
determined by management, or in accordance with the terms of a collective bargaining 
agreement, if applicable. 
 

C. Force Outs Under the Preference Law  
 

To date, the primary means of developing interpretations of the Preference Law has been 
through individual claims. No MERO decisions have issued addressing force outs under Title 
33. Accordingly, nothing herein should be construed as, or constitutes, an admission by the 
MERO that forcing out preference eligible employees is not a violation of the Preference 
Law as most recently amended in 2018.  

 
D. The Preference Law and Collective Bargaining  

 

Both the Preference Law, Title 33, and the Mashantucket Pequot Labor Relations Law, Title 
32, recognize that rights afforded under the Preference Law may not be compromised 
through collective bargaining or by the terms of a collective bargaining agreement. 

 
The Preference Law provides, in part: 
 

Collective Bargaining Agreement. Every collective bargaining agreement covering 
Employees on the Reservation must be in compliance with the preference 
requirements of this Law. 
33 M.P.T.L. ch 1. § 5(i) 
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The Tribe’s Labor Relations Law provides, in part: 
 

Tribal and Native American Preference. Pursuant to the Mashantucket Pequot 
Tribal and Native American Preference Law, 33 M.P.T.L., Tribal Employers are 
required to give certain preferences in employment to Tribal Members, their 
spouses and adopted children and Native Americans. Nothing contained in this Law 
shall be construed to require or permit a Tribal Employer to bargain concerning the 
requirements imposed upon employers pursuant to Tribal law regarding Tribal and 
Native American preference, or shall in any way affect a Tribal Employer’s 
obligation to follow Tribal law, policies or custom and traditions regarding Tribal 
and Native American preference in employment. In the event of a conflict between 
the Tribal law regarding Tribal and Native American preference and this Law, the 
Tribal law on Tribal and Native American preference shall govern. 
32 M.P.T.L. ch. 1 § 9(d) 

 
III. Developing an Amendment: 
 

A. Purpose:  This amendment to the Preference Law shall provide greater economic security 
and stability for Tribal families and Native Americans by protecting preference employees 
employed by the Tribe or Non-Tribal employers from force outs.  

 
B. Authority:   The Tribal Council has requested that the MERO present a proposal for 

amending the Preference Law to achieve the objective of securing greater economic 
security and stability for Tribal families and Native Americans by protecting preference 
employees of Tribal or Non-Tribal employers from force outs. This amendment to the 
Preference Law is proposed by the MERO in accordance with the provisions of Title 31, the 
Mashantucket Employment Rights Law, and Title 33, the Tribal and Native American 
Preference Law.  

 
C. Comment Period:  Notice of the proposed amendment and an opportunity to comment of 

not less than thirty (30) calendar days will be provided to the public. 
 

D. Form of Comment Submissions:  
 

1. Written comments, which are preferred, may be submitted to the MERO Director: 

• by email to uhaerter@mptn-nsn.gov,  

• by fax to 860-396-6511, or  

• by U.S. Mail to: 
Ursula L. Haerter, Director, MERO 
Pequot Museum  
P.O. Box 3180 
Mashantucket, CT  06338-3180.  
 

2.  Oral comments may be submitted to the MERO Director: 

• by telephone at 860-396-6508 (office) or 860-608-1409 (mobile) 

• in person with the MERO Director by appointment, or 
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• during a scheduled Zoom session. Please see Participating in MERO Public 
Comment Opportunity Zoom Sessions, attached. 

• Important:  Unless you inform the MERO Director that you are offering oral 
comments for consideration, any remarks will not be considered oral comments 
and you will be expected to submit in writing any comments you wish to have 
considered.  

 
E. Publication of Comments: All timely filed comments, including oral comments as 

summarized by the MERO Director, will be advanced to the Tribal Council and published, 
including on the MERO website, for a period of at least 30 days after the MERO’s 
submission of a final recommendation.  
 

Important: When you provide your oral or written comments to the MERO Director, you 
may request that the MERO not publish your name or other personally identifiable 
information. If the MERO Director does not receive a timely request to omit personally 
identifiable information, your comments may be published with any personally identifiable 
information included in the submission. 

 
F. Effective Date:  The effective date recommended by the MERO is the date of the Tribal 

Council’s enactment of the amendment.   
 

G. Proposal Format:  Any new provision is preceded by the designation “(New),” and shown 
in bold. Any existing provision modified by additions or deletions is preceded by the 
designation “(Amended),” and shown with deleted text stricken out and new text in bold. 
Any deleted provision is preceded by the designation “(Deleted),” and shown stricken out.   

 
IV. Proposed Amendment: 
 

The MERO proposes the following amendment to protect Tribal members, Spouses and Adopted 
Children of Tribal members, and Native Americans, from force outs by Tribal or Non-Tribal 
employers.  
 

A. 33 M.P.T.L. ch. 1 § 4. Definitions  
 

(Amended) “Employment Opportunities” means hire, transfer, promotion, training, and non-
disciplinary retention, including in any reorganization, or layoff, or force out. For purposes of 
retention, the employment opportunity is to be placed in the endmost position, such that 
the preference employees are the last to be affected. Employment Opportunities does not 
mean the creation of a position or the creation of specialized training that is not otherwise 
provided to other employees.  
 
(New) “Force Out” means the involuntary release of an employee who appears as scheduled 
ready to work, prior to the end of their scheduled work period and for the remainder of the 
work period, due to lack of available work for all scheduled employees. 
 

 

Ursula L. Haerter, MERO Director 

January 13, 2021. 
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Participating in MERO Public Comment Opportunity  
Zoom Sessions  
 

Below is general information about participating in the MERO’s Public Comment Opportunity 
Zoom sessions, followed by information about the sessions offered for an identified initiative. 
 

Video Platform: 
 

The MERO has chosen the platform Zoom for remote video hearings, which will be hosted by the MERO.  

The costs associated with the use of Zoom will be borne by the MERO. Zoom is a third-party platform; 

therefore, sessions conducted via Zoom are subject to Zoom’s terms and policies. Additional information 

about Zoom may be obtained at https://zoom.us.  

Participating in a MERO Zoom session: 
 

I. Those who do not have access to email, please contact the MERO at 860-396-6508. 
 

II. For those with access to email, please follow these steps: 
 

1.  Select the session you wish to attend from the list provided and click on the link 
(underlined) next to the session date and time. 
 

2. Complete the registration form. Click submit. 
 

3. After you submit the registration form, you will receive a “Meeting Registration Approved” 
notification. Shortly thereafter you will also receive an email with information for 
participating in the selected Zoom session by computer, mobile device or telephone, 
including a session-specific link. You may register for and attend any number of sessions.  
 

4. If you wish to schedule a practice meeting to make sure you are comfortable with Zoom, 
please contact the MERO (860-396-6508). The MERO will not have the opportunity to help 
you troubleshoot technical problems during a session.  
 

5. The Zoom session waiting room will be open about 15 minutes prior to the start of the 
session. Please join the selected Zoom session a few minutes before it is scheduled to begin 
and you will be placed in the waiting room. While in the waiting room, you may wish to test 
your microphone and speaker. 
 

6. As the host, the MERO will use certain features of Zoom during the session to allow for full 
and orderly participation. Please join the session timely to learn what features will be used 
during the session you are attending. Some of the features that may be used are: 

 

a. Chat feature – The private chat feature may be disabled, so that any chat message 
will be seen by all participants. 

 

b. Breakout Rooms – Breakout rooms allow for private discussions among those who 
are in a designated breakout room. Upon request, the MERO Director may permit 
certain session participants to use breakout rooms for private discussions.   

 

c. Mute – To help preserve the quality of the sound and ensure orderly participation, 
participants may be asked to mute themselves when they are not speaking or may 
be muted by the MERO Director.   

https://zoom.us/
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Title: 

PROPOSED TITLE 33 AMENDMENT RE: FORCE OUTS 
MERO Reference No. 

MERO-PA2021-001-T33 
Subject Matter of Zoom Sessions: 

MERO proposed amendment to Title 33 to add a preference. 

• Who would receive the preference? Tribal members, Spouses and Adopted Children of Tribal 

members, and Native Americans. 
 

• Who would be required to provide the preference? The Tribe and Non-Tribal employers. 
 

• For what is the preference?  Preference to be the last to be forced out, which is when certain 

employees are relieved from work after appearing as scheduled due to lack of available work 

for all scheduled employees.   
 

Subject Matter is: 

  Proposed Amendment to Law      Proposed MERO Regulation 

  Other: ______________________________________________ 

Length of each session: 

1 hour 
Is registration required? 
 

  Yes       No 
Are the sessions open to the public? 

  Yes       No 

Will the session be recorded by the MERO? 

  Yes       No 

Purpose of Zoom sessions: 

During each Zoom session you choose to attend, you may: 

1. Ask the MERO Director questions related to the proposed amendment to the Preference Law.  
 

2.   Offer the MERO Director your views about the proposal (your remarks will not be considered 
official oral comments unless you tell the Director when you make your remarks that they should be 
accepted as official oral comments) 
 

3.   Educate the MERO Director about the subject matter of the proposed amendment to help ensure 
that the amendment to the law accomplishes the objectives. 

Dates and Times that Zoom Sessions will be Conducted by the MERO Director are below. Click on the link to register for 

your preferred session. You may register for as many sessions as you plan to attend.  

• Friday, January 15, 2021, 12:00 p.m. (Noon)  
         https://us02web.zoom.us/meeting/register/tZYkdu6grTsjH9RGej6qG2bXVM7A5KOfomH_  

• Wednesday, January 20, 2021, 9:00 a.m. 
         https://us02web.zoom.us/meeting/register/tZcqd-qurDgvHNbnbtjfo-QR6t2J2jv2VCJY  

• Monday, February 1, 2021, 3:00 p.m.  
         https://us02web.zoom.us/meeting/register/tZwvdO6urzsqE9ZHA_sdQigVKLG4mCsgKjT9 

• Thursday, February 4, 2021, 10:00 a.m.   
         https://us02web.zoom.us/meeting/register/tZMkd-GqrzMjGtEkw9oas9vrUS6UJkGfXhLl 

 

The MERO does not anticipate adding sessions.  If additional sessions are offered, they will be 
publicized in the News and Updates section of the MERO website, accessible through 
www.mptnlaw.com, and through Pequot-at-Home. 
 
Any questions may be addressed to the MERO Director by email at uhaerter@mptn-nsn.gov, or 
telephone at 860-396-6508 (Office), or 860-608-1409 (Mobile). 

https://us02web.zoom.us/meeting/register/tZYkdu6grTsjH9RGej6qG2bXVM7A5KOfomH_
https://us02web.zoom.us/meeting/register/tZcqd-qurDgvHNbnbtjfo-QR6t2J2jv2VCJY
https://us02web.zoom.us/meeting/register/tZwvdO6urzsqE9ZHA_sdQigVKLG4mCsgKjT9
https://us02web.zoom.us/meeting/register/tZMkd-GqrzMjGtEkw9oas9vrUS6UJkGfXhLl
http://www.mptnlaw.com/
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